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Housing Authority of Jackson County Illinois
300 North 7th Street
Murphysboro, IL 62966

Request for Proposals for Fee Accountant Services

The Housing Authority of Jackson County Illinois (“JCHA”) seeks proposals from qualified, licensed, independent
certified public accounting firms or accountants, interested in providing Fee Accounting services in accordance with
the requirements of the U.S. Department of Housing and Urban Development (“HUD”). To obtain a copy of the
Request for Proposal (RFP) documents, visit JCHA’s website at www.jacksoncountyhousingauthority.org and click

on the Proposal link or visit DemandStar, https://www.demandstar.com/app/registration directly.

Submission of Proposals must be received no later than 5:00 p.m. CST on August 10, 2022.

An Equal Opportunity Employer



INTRODUCTION AND BACKGROUND

The Low Rent Public Housing Program was created in 1937 to own and operate housing that was built by the United
States Federal Government under President Franklin Roosevelt’s Public Works Administration. Jackson County
Housing Authority (JCHA) was created in August of 1946 to obtain grant money so that housing conditions within
Jackson County, llinois, could be improved. Public housing did not become a reality in the County until 1960, when
the first public housing was constructed after a tornado devastated much of the southern part of Murphysboro, Illinois,
and left many people homeless. Since then, JCHA expanded its mission to now provide safe decent and sanitary
housing to low-income families, elderly families, disabled families, and low-income individuals in six towns
throughout the County.

The programs administered by JCHA consists of 761 Public Housing Units, 565 Housing Choice Vouchers, 13
Mainstream Vouchers, 17 Emergency Housing Vouchers, and 12 Multi-Family Housing units. Planned projects in
2022-2023 include 59 public housing units converting to RAD (No Tax Credits), and an RFP for 100 Project Based
Vouchers.

The Housing Authority of Jackson County Illinois, doing business as and commonly referred to as the Jackson County
Housing Authority (“JCHA™) is requesting proposals from qualified, licensed, independent certified public
accounting firms or accountants (“Proposer™), that can demonstrate a track record in successfully performing fee
accounting and financial consulting services in accordance with the rules, laws and regulations included in this
Request for Proposals.

Proposals are due to JCHA no later than August 10, 2022, at 5:00 PM Central Standard Time. JCHAs fiscal year is

July 1 to June 30. The term of the Agreement shall be for three (3) years with an option to extend up to an additional
two (2) years.

RFP INFORMATION AT A GLANCE

Obtain RFP Documents on the Web: https://www.demandstar.com/app/registration
Questions Deadline: August 4, 2022, 5:00 p.m. CST

Proposal Submittal Return Deadline: August 10, 2022, 5:00 p.m. CST
Anticipated Approval: August 24, 2022

JCHA’S RESERVATION OF RIGHTS

[a—

JCHA reserves the right to reject any part of the Proposal or all the Proposals. to waive any informalities in the

RFP process, or to terminate the RFP process at any time if deemed by JCHA to be in its best interest.

JCHA reserves the right not to award a contract pursuant to this RFP.

JCHA reserves the right to terminate a contract awarded pursuant to this RFP, at any time for its convenience

upon ten (10) days written notice to the Successful Proposer.

4. JCHA reserves the right to determine the work schedule and locations that the Successful Proposer shall provide
the services described in the RFP.

5. JCHA reserves the right to retain all Proposals submitted and not permit withdrawal for sixty (60) days after the

deadline for receiving Proposals without the written consent of JCHA.
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JCHA reserves the right to negotiate the fees proposed by the Successful Proposer entity as described in this RFP.
JCHA reserves the right to reject and not consider any proposal that does not meet the requirements of this RFP
including, but not limited to, incomplete Proposals, Alternative Proposals, or non-requested services.

JCHA shall have no obligation to compensate any proposer for any costs incurred in responding to this RFP.

9. JCHA shall reserve the right to, at any time during the RFP or contract process, prohibit any further participation
by a proposer or reject any proposal submitted that does not conform to any of the required details herein.
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SCOPE OF PROPOSAL
I. SCOPE OF FEE ACCOUNTANT SERVICES

The Fee Accountant shall perform all the necessary services provided under this contract under all terms and
conditions as specified by Housing and Urban Development (“HUD”) to keep the Housing Authority of Jackson
County, Illinois (“Authority”) compliant and consistent with all rules and regulations of Asset Management as defined
by HUD. The Fee Accountant performs in a satisfactory and proper manner, as determined by the Authority, the
following:

A. Assess the activity of the Authority’s current Finance Department employees; train the Authority’s
employees as needed to perform tasks required so that the Authority is in compliance with HUD regulations.
Training should not be more than 176 hours of service.

B. Review and update the books, records, and accounts of the Authority in accordance with the procedures
outlined by HUD for the Public Housing and Housing Choice Voucher programs, and the Authority’s
subsidiary entities. Maintain a general ledger for each program type and entities;

C. Review journal entries created by the Authority’s employees;
D. Prepare journal entries as required;
E. Prepare such fiscal reports and balance sheets on a monthly, quarterly, or annual basis as shall be required

by federal or State laws and regulations, or as requested by the Authority.

F. Review existing modernization program and budgets for the purpose of determining eligible activities under
the modernization programs; )

G. Establish and maintain subsidiary books of account and records for the Authority in accordance with the
procedures outlined by HUD;

H. With input from Authority staff prepare a draft budget and operating subsidy calculation for the Board of
Commissioners’ review by April 15 of each year. Prepare and assist in any revisions of the budget and
operating subsidy calculations as requested,;

L Be available and serve as a consultant on accounting and fiscal matters;
J. Provide internal auditing services as may be requested by the Authority;
K. Attend meetings of the Authority when requested by the Authority;

Prepare all other fiscal reports and statements when requested by the Authority including processing and
submission of the financial data schedules to REAC and working with the Authority’s independent external
audit firm.
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Perform the preparation of Internal Revenue Service Form 990 for each entity, produce the Capital Fund
program annual and 5-year budget submissions, and such other accounting and fiscal services when
requested by the Authority; '

Perform all the services and comply with all the terms and conditions, as set forth in the agreement for
Accounting Services;

Oversee property ledger/capitalized equipment;

Oversee capital funds subsidiary ledgers as required by HUD and subsidiary ledgers for any development
funds or grants monies awarded;

Review any documents and make any suggestions to management to insure a clean audit.
Maintain the Authority’s property ledger in accordance with HUD rules and regulations;

Work with the Authority’s staff to prepare monthly financial reports for the Board of Commissioner
meetings.

a. Prepare combined Balance Sheet and Income statements that list all the Authority’s programs,
AMPs, COCC, HCV Administrative Fees, and HCV HAP. The Balance Sheet and Income
Statements should be prepared for each program and AMP in whole dollar and on a per unit cost
(PUC) basis to allow for comparison of similar line items between programs.

b. Prepare a consolidated Balance Sheet and Income Statement that reflects all programs administered
by the Authority. The consolidated Balance Sheet and Income Statement shall list in separate
columns all programs and AMPs in whole dollar and on a per unit (PUC) basis.

c. (Year-end Only). Calculate potential PHAS score at the Authority’s fiscal year end.
d. Attend board meetings as requested.
Complete the close-out for the fiscal year, including:

a. Preparation of both the unaudited and audited Financial Data Schedule (FDS) to PIH-REAC
for all necessary programs and business activities.

b. Prepare and submit any other required year-end financial forms and reports as required by
HUD, including Management’s Discussion and Analysis (MD&A).

Schedule an annual on-site one-day visit at the request of the Authority, in order to provide clarifications on
financial matters related to questions posed by the members of the Board of Commissioners, the Auditor, the
Executive Director and/or other Authority staff;

Provide other “in-scope” accounting services, as requested by the Authority.

TIME AND PERFORMANCE
The services of the Fee Accountant are to commence September 1, 2022.

INFORMATION AND DATE REQUIRED OF EACH RESPONDENT

Method for providing the requested services
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The proposal should include the proposer’s understanding of the steps necessary to perform the work listed
in Section I.

Qualification and experience

1. Experience in HUD accounting and financial management procedures, as it relates to local housing
authorities’ operating budgets and program applications including the Housing Choice Voucher Program
monthly VMS reporting requirements;

2. Experience as Fee Accountant, with designation of Certified Public Accountant or Certified Management
Accountant;
3. Minimum of five (5) years with governmental authorities and agencies;

4. Thorough knowledge of public contract law and federal procurement requirements under 24 CFR 85.36.
Must have thorough understanding of modernization quarterly reports and closeout documents;

Cost of Services

1. The Authority desires to receive a fixed annual price for the cost of services. The Authority asks that the
annual price be then broken down into the cost for each of the Authority’s two (2) programs, Public
Housing and Housing Choice Voucher and three (3) subsidiary entities. The Authority anticipates twelve
(12) equal monthly payments.

S

If the draft budget is not submitted by the specified date, the Authority will withhold all payments until
such time a draft budget is completed.

Requirements

Proposers must submit proposals online through JCHA's DemandStar portal. All materials submitted will
become the property of the JACKSON COUNTY HOUSING AUTHORITY. Additionally, Proposers will
be responsible for all costs incurred in preparing a response to this RFP.

All Proposals must be received no later than August 10, 2022, at 5:00 p.m. CST. The submittal is to be
made to https://www.demandstar.com/app/registration with Independent Audit Services in the subject line.

The Authority intends to retain the successful offeror(s) pursuant to a *Best Value” basis, not a “Lowest
Bid™ basis, i.c., the Authority will consider other factors than cost in making the award decision. All
proposals submitted in response to this RFP must be formatted in accordance with the sequence and
instructions provided below. Any proposal which fails to include all of these items will be considered a
non-responsive proposal and will not be considered for evaluation.

1. The Authority desires to receive a fixed annual price for the cost of services. The Authority asks that the
annual price be then broken down into the cost for each of the Authority’s two (2) programs, Public
Housing and Housing Choice Voucher and three (3) subsidiary entities. The Authority anticipates twelve
(12) equal monthly payments. Submit a model for the base year and four (4) subsequent years.

(S

The Authority desires to receive a fixed hourly price for any additional services not included in Section
I, Scope of Fee Accountant Services, provided the Fee Accountant receives written approval from the
Authority’s Executive Director, prior to commencement of the services.

[#%]

Respondents must demonstrate agreement with these terms in their response.
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4. Respondents must be a Certified Public Accountant of Certified Management Accountant, duly licensed

5.

by the State of Illinois, or Public Accountant duly licensed by the State of Illinois.

Respondent must provide no more than five (5) references of housing authorities currently under

contract with the firm or clients served within the past three (3) years for whom the offeror has performed
similar services to those described in the RFP. The list shall include the: client’s name, client’s contact name,
client’s telephone number, the date the service(s) was provided, and a brief narrative description and scope
of the service(s), including key personriel and contract value.

6.

10.

Provide a copy of the latest approved external peer review report as approved by a State Society of
CPAs (if applicable).

Provide background and introduction to the Respondent including address and contact information,
information on the firm’s size, experience with HUD regulations and financial reporting
requirements with respect to asset management/fee-for-service, public housing, Housing Choice
Voucher, and other programs administered by the Authority. Include information on the firm’s client
portfolio and a description of the products and services that the firm provides.

The Respondent shall identify whether or not subcontractors will be used for the engagement, if
awarded, and/or if the proposal is a joint venture with another firm. All information required from
the Respondent must also be included for any major subcontractors or from any joint venture.

Provide a management plan that describes the firm’s approach to providing the required services,
method of assigning work, and procedures for reviewing and ensuring quality control of services
provided. Provide a staffing plan that identifies key personnel and other staff that would be assigned
to this engagement. Provide resumes for key personnel. Provide brief biographies along with job
titles and duties to be performed on this engagement for all proposed staff. If the firm is unable to
provide any of the requested services, specifically identify those exceptions.

Prior to award, but not as part of the proposal submission, the successful contractor will be required
to provide the following documents.

a. If applicable, evidence that the key personnel that will be reviewing all work performed
under the engagement is licensed as a certified public accountant.

b. An original certificate evidencing the contractor’s current industrial (worker’s
compensation) insurance carrier and coverage amount.

c. An original certificate evidencing the contractor’s General Liability coverage.

d. An original certificate evidencing the contractor’s Professional Liability and/or “errors and
omissions” coverage.

e. A copy of the contractor’s business license allowing the entity to provide such services
within the jurisdiction.

f. If applicable, a copy of the contractor’s license issued by the State of record allowing the
contractor to provide the services provided in the RFP.

11. HUD Form 5369-B, Instructions to Offerors, Non-Construction. Read and initial each page
indicating that you have read and agree with the contents.
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12. HUD Form 5369-C, Certifications and Representations of Offerors, Non-Construction. Read and
initial each page indicating that you have read and agree with the contents.

13. HUD Form 5370-C, General Contract Conditions, Non-Construction. Read and initial each page
indicating that you have read and agree with the contents. ‘

14. Section 3 Business Requirements. To be provided in accordance with the PHA’s procurement policy
and procedures. :

15. Example of financial statements and Board reports to be produced and provided monthly to the
Agency.

Small Minority and Women Owned Businesses Enterprises Participation

Set forth by the degree of participation by the respondent in the work under this proposal by the above-mentioned
interest.

Selection Criteria

The Fee Accountant will be selected based upon his/her response to the above-listed requirements in Section III,
Paragraph D above and to the Evaluation criteria listed in Attachment 1.

Note that JCHA reserves the right to evaluate proposals solely based on each Proposer’s written submission. In
relation to written materials, evaluation will be performed only on the material included directly in the proposal itself
unless otherwise indicated or requested by JCHA. Proposals must be complete without relying on external websites,
sales brochures, marketing materials or white papers.

JCHA reserves the right to accept proposals other than those with lowest costs

IV. SUBMISSION REQUIREMENTS

Be advised that any contract that eventually arises from this RFP is a public record in its entirety.
Also, all information submitted in response to this RFP is itself a public record without exception.
Submission of any materials in response to this RFP constitutes a waiver by the submitting party of
any claim that the information is protected from disclosure.

By submitting materials, the Proposer, (a) consents to release of such materials by JCHA if requested
under the Public Records Act without further notice to the Proposer and (b) agrees to indemnify and
hold harmless JCHA for release of such information.

Submission of a proposal constitutes a complete waiver of any claims whatsoever against JCHA and/or its officers,
agents, or employees that JCHA has violated a proposer’s right to privacy, disclosed trade secrets, or caused any
damage by allowing the proposal to be inspected.

The above-stated deadline is firm as to the date and hour. JCHA will treat as ineligible for consideration any
submission received after that deadline. JCHA may elect to deem a bid non-responsive if the submission fails to
comply with the specific requirements of this solicitation.

The Proposer must submit a certified statement that the Proposer is not debarred, suspended, or otherwise prohibited
from practice by any Federal, State, or Local Agency. Failure to provide this information precludes further
consideration. JCHA is prohibited from making any awards to consultants, contractors, subcontractors, individuals,
or firms that are on the GSA List of Parties Excluded from Federal Procurement and Non-Procurement Programs.
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V. REQUESTS FOR INFORMATION

This RFP seeks the submission of proposals to provide services from any and all interested and qualified proposers.
JCHA seeks by way of this RFP to obtain the listed services in a manner that maximizes the quality of services while
also maximizing value to JCHA. Proposers must be able to show that they are capable of performing the services
requested. Proposers desiring an explanation or further information regarding the solicitation must submit an email
request no later than August 4, 2022, at 5:00 p.m. CST, to Brigitta Mac-Rizzo, Executive Director, at
bmac-rizzo@jcha-il.org. Clarifications and information, or both will be furnished promptly and posted at
www.jacksoncountvhousingauthority.ore and as an addendum on https://www.demandstar.com/app/registration.

VI. GENERAL CONDITIONS OF THE RFP

1. LATE SUBMISSIONS WILL NOT BE ACCEPTED OR CONSIDERED.

JCHA reserves the right to accept or reject any Proposals submitted, either in whole or part, with or without

cause; to waive any informalities of any proposal; to extend, amend or cancel this RFP at any time: and, to make

the award in the best interest of JCHA.

JCHA reserves the right to request additional information, if needed, from proposers.

The proposer will read and abide by HUD-5369-B Instructions to Offerors Non-Construction (Exhibit A).

In the event that it becomes necessary for JCHA to revise any part of this RFP, revisions will be provided in the

form of an Addendum and posted on the website. Any Proposer who wishes to receive the Addendum

electronically must email their name, company, and email address to JCHA’s Contact Person listed on page one
of this document.

6. Submissions that are incomplete or not in conformance with the submission requirements may be eliminated
from further consideration. Proposers should note the submission requirements carefully.

7. All Proposals submitted in response to this RFP will be considered public information and may be made available
to the general public (including news media) unless Confidential, Proprietary, or both information is submitted
under separate cover and is clearly designated as such.

8. The Proposer will provide a presentation regarding the Proposal submitted if requested to do so by JCHA.

9. Proposers may modify or withdraw a submission before the submission deadline by an authorized representative
of the Proposer’s organization. All submissions will become the property of JCHA after the submission deadline.

10. The Proposer affirms that its Proposal is made without any new understandings or agreements in connection with
any other person, firm, partnership, or corporation making a submittal for the same purpose and is in all respects
fair and without collusion or fraud.

11. The Proposer agrees that it/she/he has read the provisions, terms, and conditions of the RFP document and does
as a result of this Agreement to be bound thereby.

12. JCHA retains the right to negotiate with the selected Proposer.

13. Additional services, service adjustments, or both may be added or deleted during the life of any contract awarded
hereunder as mutually agreed upon in writing between JCHA and Proposer.

14. The Proposer must meet JCHAs insurance requirements as requested by JCHA.

15. The Proposer will not offer any gratuity, favor, or anything of monetary value to any officials or employee of
JCHA to influence consideration of a response to this RFP.

16. JCHA reserves the right to disqualify any submission that may present a conflict of interest between JCHA, its
employees or Board members, Proposers, or parties identified in the bid.

2
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Vil. ACCEPTANCE OF RFP AND CONTRACT TERMS

Through this RFP process, JCHA intends to enter into a professional services contract with a qualified proposer for
one (1) year at an amount not to exceed contract amount. At the end of the one (1) year contract, JCHA reserves the
right to exercise four (4) subsequent one-year contract terms with total contracted professional services not exceeding
five (5) years.
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The Successful Proposer shall carry Commercial or Comprehensive General Liability Insurance, Professional
Liability Insurance (for a period extending two (2) years past the date of completion of construction), and other
insurance as required by law, all in minimum amounts as set forth below. The Successful Proposer shall furnish to
JCHA certificates of insurance, and they shall state that a thirty (30) day notice of prior cancellation or change will
be provided to JCHA. Additionally, JCHA shall be an additional insured on all Commercial or Comprehensive
General Liability policies.

Professional liability $ 1,000,000
Errors & omissions $ 1,000,000
Comprehensive general liability $ 1,000,000
Valuable Papers $ 20,000
Workers’ Compensation (statutory amount)
Employer’s Liability $ 1,000,000
Automobile Liability $ 1,000,000

VIII. CONTRACT AWARD

Subject to the rights reserved in the RFP, JCHA will award a contract by written notice to the selected Proposer. The
award of a contract is subject to the approval of the JCHA Board of Commissioners, the JCHA Executive Director,
or both, and it shall be conditioned on the successful negotiation of revisions, if any, to the RFP, recommended as
part of the evaluation of Proposals.

A contract shall be awarded under the terms and conditions of the RFP to the Proposer, whose Proposal is most
advantageous to JCHA considering the price, Proposals, technical and other factors as specified in this RFP. JCHA
reserves the right to negotiate and award any element of this RFP, to reject any or all Proposals or to waive any minor
irregularities or technicalities in RFP received as in the best interest of JCHA.

No Warranty

Proposers are required to examine the RFP, scope of service, and instructions about the services requested. Failure to
do so will be at the Proposer’s own risk. It is assumed that the Proposer has investigated and understood the scope
and requirements of the services. No warranty or representation is made or implied regarding the information
contained in this RFP.




FORMS
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U.S. Department of Housing and
Urban Development

Office of Public and Indian Housing

Instructions to Bidders for Contracts
Public and Indian Housing Programs

Previous edition is obsolete form HUD-5369 (10/2002)



Instructions to Bidders for Contracts
Public and Indian Housing Programs
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1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on allitems, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

() Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

{g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be fumnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA's requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder's:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.

Previous edition is obsolete
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA,; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull's eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

() Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

{(b) If the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA's available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA's available
funding. If upon the application of all deductibles, no bid is within the
PHA's/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

{c) In the case of tie low bids, award shall be made in accordance
with the PHA's/IHA's written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA's/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

{g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) a performance and payment bond in a penal sum of 1060
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

{1 (3) a20 percent cash escrow;
[ 1 (4) a 25 percentirrevocable letter of credit; or,

{1 (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/e570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’'s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) Ifspecified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specifiedin 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(i) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Publicreperting burden for this collection of information is estimated to average & minutes perresponse, including the time for reviewinginstruclions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of Information.

This form includes clauses required by OMB's common rule on bidding/offering pracedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforthin Executive Order 11625 for small, minorily, women-owned businesses, and certifications forindependent price deiermination, and conflict of interest.
Theformis required for nonconstruction contracts awarded by Housing Agencles (HAs). The form is used by biddars/offerors to certifytothe HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a banefit. The information requested dees not lend Itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1) [] has, [ ] has not employed or retained any person or
company Lo solicit or obtain this contract; and

(2) ] has,[] has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(¢) Any misrepresentation by the bidder/offeror shall givc the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other conlingent fee; or
(3) take other remedy pursuant to the contract.

2, Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it:

(a) [Jis, [Jis not a small business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the ficld of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b) Jis. D is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(¢) [ is. [] is not a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by onc or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by onc or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purposc of this definition, minority group members are:
{Check the block applicable to you)
[] Black Americans [ Asian Pacific Americans
[] Hispanic Americans  [_] Asian Indian Americans
[] Native Americans [] Hasidic Jewish Americans

3. Certificate of Independent Price Determination

(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or compelitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Bach signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary Lo subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, Lo act as agent for the

following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (2)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the biddcr/offeror’s organization);
(ii) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs

(a)(1) through (a)(3) above.
(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of

the disclosure.

4, Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor's organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers

of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-

njzational Conflict of Interest.”

7. Offeror's Signature
The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,

and current.

Signature & Date:

Typed or Printed Name:

Title:
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General Conditions for Non-Construction
Contracts

Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development
Office of Public and Indian Housing

Office of Labor Relations
OMB Approval No. 2577-0157 (excl. 11/30/2023)

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not
conduct or sponsor, and an applicant is not required to respend to a collection of information unless it displays a currently valid OMB control number.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $250,000 - use Section I; '

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 905.100) greater than
$2,000 but not more than $250,000 - use Section ll; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $250,000 — use
Sections land ll.

Section | - Clauses for All Non-Construction Contracts greater
than $250,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means
the Housing Authority.

(b) "Contract” means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering
into the contract with the Authority to perform all of the
work required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns,
and the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the

hourly rate, the not-to-exceed amount of the contract, or the

time required for performance of any part of the work under
this contract, whether or not changed by the order, or
otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

The Contractor must assert its right to an equitable

adjustment under this clause within 30 days from the date

of receipt of the written order. However, if the HA decides

that the facts justify it, the HA may receive and act upon a

{c

~—

proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

(e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the contract obligations (default). The HA
shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing this
contract, whether completed or in process.

(b) if the termination is for the convenience of the HA, the HA

shall be liable only for payment for services rendered

before the effective date of the termination.

If the termination is due to the failure of the Contractor to

fulfill its obligations under the contract (default), the HA may

(i) require the Contractor to deliver to it, in the manner and

to the extent directed by the HA, any work as described in

subparagraph (a)(ii) above, and compensaticn be
determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the

Contractor shall be liable for any additional cost incurred by

the HA,; (jii) withhold any payments to the Contractor, for the

purpose of off-set or partial payment, as the case may be,
of amounts owed to the HA by the Contractor.

(d) If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titted to payment as described in paragraph (b) above.

(e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

(c

~—

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this
clause, excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs
(a) and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from

the performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in
the energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub.L. 24-163) for the
State in which the work under this contract is performed.

7. Disputes

(a) All disputes arising under or relating to this contract,
except for disputes arising under clauses contained in
Section 111, Labor Standards Provisions, including any
claims for damages for the alleged breach there of which
are not disposed of by agreement, shall be resolved under
this clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision shall be
final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (i) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after -
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership
approved by the HA.

10, Certificate and Release

Prior to final payment under this contract, or prior to
settlement upon termination of this contract, and as a
condition precedent thereto, the Contractor shall execute and
deliver to the HA a certificate and release, in a form
acceptable to the HA, of all claims against the HA by the
Contractor under and by virtue of this contract, other than
such claims, if any, as may be specifically excepted by the
Contractor in stated amounts set forth therein.

11. Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is
defined as a situation in which the nature of work under
this contract and a contractor’s organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or
( ) The Contractor's objectivity in performing the contract

‘ work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

" (c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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13.

14,

15,

product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of
such product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA,

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the goveming body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain
Federal Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. §52(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action” means any of the
following Federal actions:

()  The awarding of any Federal contract;

(i) The making of any Federal grant;

(i) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment,

or modification of any Federal contract, grant, loan,
or cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

“Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence” means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a
State and, if chartered, established, or otherwise recognized
by a State for the performance of a governmental duty,
including a local public authority, a special district, an
intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a
local government

"Officer or employee of an agency' includes the
following individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.S.C., including a
position under a temporary appointment;

(ii) A member of the uniformed services as defined
in section 202, title 18, U.S.C.;

(i) A special Government employee as defined in
section 202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal
advisory committee, as defined by the Federal
Advisory Committee Act, title 5, appendix 2.

"Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organizaticn with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as socn as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality
of a State, and a multi-State, regional, or interstate entity
having governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress
in connection with any of the following covered Federal
actions: the awarding of any Federal contract, the
making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative
agreement, and the extension,

continuation, renewal, amendment, or medification of
any Federal contract, grant, loan, or cooperative
agreement.

(v) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by

Own Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement,
if the payment is for agency and legislative
activities not directly related to a covered
Federal action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(¢) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or
adaptation of the person's products or services
for an agency's use.

(d) The following agency and legislative liaison
activities are pemmitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and
other subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this

clause, does not apply in the case of-

(i) A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action,
if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized
by subdivisions (b)(ii)(2)(a)(i) and (ii} of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(ii) Technical discussions and other activities regarding
the application or adaptation of the person's
preducts or services for an agency's use.

(d) Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this sclicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure

®

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C.
1352. An imposition of a civil penalty does not prevent
the Government from seeking any other remedy that may
be applicable.

Cost Aliowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the

Contractor/Seller agrees as follows:

(a)The [contractor/seller] will not discriminate against any emplo
yee or applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, disability, or national origin. The

{contractor/seller] will take affirmative action to ensure that appli
cants are employed, and that employees are treated during employm
ent, without regard to their race, color, religion, sex, sexual orienta-
tion, gender identity, disability, or national origin. Such action shall in
dude, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selec-
tion for training, including apprenticeship. The [contractor/seller]
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

(b)The [contractor/seller] will, in all solicitations or
advertisement s for employees placed by or on behalf of the
[contractor/seller], state that all qualified applicants will receive
consideration for employ ment without regard to race, color, religion,
sex, sexual orientation, gender identity, disability, or national origin.

{c)The [contractor/seller] will not discharge or in any other man-
ner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or ano-
ther employee or applicant. This provision shall not apply to instance
s in which an employee who has access to the compensation inform
ation of other employees or applicants as a part of such employee’s
essential job functions discloses the compensation of such other em
ployees or applicants to individuals who do not otherwise have acces
s to such information, unless such disclosure is in response to a form
al complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the emplo
yer, or is consistent with the [contractor/seller]'s legal duty to furnish
information.

(d)The [contractor/seller] will send to each labor union or representat
ive of workers with which it has a collective bargaining agreement or oth er
contract or understanding, a notice to be provided by the agency contr
acting officer, advising the labor union or workers' representative of the
[contractor/seller] 's commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in cons
picuous places available to employees and applicants for employment.

(e)The [contractor/seller] will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

f)The [contractor/seller] will fumnish all information and reports re
quired by Executive Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations,
and orders.

(9)In the event of the [contractor/seller]'s non-compliance with
the nondiscrimination clauses of this contract or with any of such rule
s, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in accordance
with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies in
yoked as provided in Executivé Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.
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(9)In the event of the [contractor/seller]'s non-compliance with the
nondiscrimination clauses of this contract or with any of such rules,
regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in acc ordance
with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(h) The [contractor/seller] will include the provisions of paragraphs
(a) through {(h) in every subcontract or purchase order unless exe
mpted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each sub[contractor/seller] or vendor. The [contractor/seller] will
take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the [contractor/seller]
becomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the [contractor/
seller] may request the United States to enter into such litigation to
protect the interests of the United States.

17. Equal Opportunity for Workers with Disabilities

1.The [contractor/seller] will not discriminate against any e
mployee or applicant for employment because of physical or mental
disability in regard to any position for which the employee or applican
t for employment is qualified. The [contractor/seller] agrees to take aff
irmative action to employ and advance in employment individuals wit
h disabilities, and to treat qualified individuals without discrimination o
n the basis of their physical or mental disability in all employment pra
ctices, including the following:

i.Recruitment, advertising, and job application procedures;

ii.Hiring, upgrading, promotion, award of tenure, demotion,
transfer, layoff, termination, right of retum from layoff and rehiring;

iii.Rates of pay or any other form of compensation and chan
ges in compensation;
iv.Job assignments, job classifications, organizational struct
ures, position descriptions, lines of progression, and seniority lists;
v.Leaves of absence, sick leave, or any other leave;
vi.Fringe benefits available by virtue of employment,
whether or not administered by the [contractor/seller];

vii.Selection and financial support for training, including app
renticeship, professional meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

viii. Activities sponsored by the [contractor/seller] including
social or recreational programs; and

ix.Any other term, condition, or privilege of employment.

2.The [contractor/seller] agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the
act.

3.In the event of the [contractor/seller] noncompliance with the
requirements of this clause, actions for noncompliance may be taken
in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

4.The [contractor/seller] agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prescribed by the Director, Office of Federal Contract
Compliance Programs, provided by or through the contracting officer.
Such notices shall state the rights of applicants and employees as
well as the [contractor/seller] 's obligation under the law to take
affirmative action to employ and advance in employment qualified
employees and applicants with disabilities.
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The [contractor/seller] must ensure that applicants or employees
with disabilities are provided the notice in a form that is accessible
and understandable to the individual applicant or employee (e.g.,
providing Brail or large print versions of the notice, or posting a copy
of the notice at a lower height for easy viewing by a person using a
wheelchair). With respect to employees who do not work at a
physical location of the [contractor/seller] , a [contractor/seller] will
satisfy its posting obligations by posting such notices in an
electronic format, provided that the [contractor/seller] provides
computers, or access to computers, that can access the electronic
posting to such employees, or the [contractor/seller] has actual
know ledge that such employees otherwise are able to access the
electronically posted notices. Electronic notices for employees must
be post ed in a conspicuous location and format on the company's
intranet or sent by electronic mail to employees. An electronic
posting must be used by the [contractor/seller] to notify job
applicants of their rights if the [contractor/seller] utilizes an electronic
application process. Such electronic applicant notice must be
conspicuously stored with, or as part of, the electronic application.

§.The [contractor/seller] will notify each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the [contractor/
seller] is bound by the terms of section 503 of the Rehabilitation Act
of 1973, as amended, and is committed to take affirmative action to
employ and advance in employment, and shall not discriminate
against, individuals with physical or mental disabilities.

6.The [contractor/seller] will include the provisions of this clause in
every subcontract or purchase order in excess of $ 10,000, unless
exempted by the rules, regulations, or orders of the Secretary
issued pursuant to section 503 of the act, as amended, so that
such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract
or purchase order as the Director, Office of Federal Contract
Compliance Programs may direct to enforce such provisions,
including action for noncompliance.

7.The [contractor/seller] must, in all solicitations or advertisements
for employees placed by or on behalf of the [contractor/seller], state
that all qualified applicants will receive consideration for employment
and will not be discriminated against on the basis of disability.

18. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed
to the general public, the news media, or any person or
organization without prior express written approval by the HA.

19. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

20. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor
shall not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.
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21, Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

22, Training and Employment Opportunities for
Residents in the Project Area (Section 3, HUD Act of
1868;

24 CFR 135)

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1868, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

{b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement section 3.
As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 75 regulations.

(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees
and applicants for training and employment positions can
see the notice. The notice shall describe the section 3
prioritization requirements, and shall state the minimum
percentages of labor hour requirements established in the
Benchmark Notice (FR-6085-N-04)..

(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations in
24 CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor
is in violation of the regulations in 24 CFR Part 75. The
contractor will not subcontract with any subcontractor
where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations
in 24 CFR Part 75.

(e) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD
assisted contracts

(f) Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 5307(b)) or subject to
tribal preference requirements as authorized under 101(k)
of the Native American Housing Assistance and Self-
Determination Act (25 U.S.C. 4111(k)) must provide
preferences in employment, training, and business
opportunities to Indians and Indian organizations, and are
therefore not subject to the requirements of 24 CFR Part
75. :

23. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, the Contractor shall
procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered
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materials practicable consistent with maintaining a
satisfactory level of competition. The Contractor shall
procure items designated in the EPA guidelines that
contain the highest percentage of recovered materials
practicable unless the Contractor determines that such
items: (1) are not reasonably available in a reasonable
period of time; (2) fail to meet reasonable performance
standards, which shall be determined on the basis of the
guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only
available at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract
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NON-COLLUSION AFFIDAVIT

State of Bid #

County of

I state that I am of
(Title) (Name of my firm)
and that I am authorized to make this affidavit on behalf of my firm, and its owners, directors, and officers. 1 am the
person responsible in my firm for the price(s) and the amount of this bid.

I state that:

1) The price(s) and amount of this bid have been arrived at independently and without consultation,
communication or agreement with any other contractor, bidder or potential bidder.

2) Neither the price(s) nor the amount of this bid, and neither the approximate price(s) nor approximate amount of
this bid, have been disclosed to any other firm or person who is a bidder or potential bidder and they will not be
discussed before bid opening.

3) No attempt has been made or will be made to induce any firm or person to refrain from bidding on this contract,
or to submit a bid higher than this bid, or to submit any intentionally high or noncompetitive bid or other form of
complementary bid.

4) The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or inducement
from, any firm or person to submit a complementary or other noncompetitive bid.

5) its affiliates, subsidiaries, officers directors
(Name of Firm)
and employees are not currently under investigation by any governmental agency and have not in the last four
years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, involving
conspiracy or collusion with respect to bidding on any public contract, except as follows:

[ state that understands and acknowledges that the
(Name of Firm)
above representations are material and important and will be relied on by

(Name of Public Entity)
in awarding the contract(s) for which this bid is submitted. I understand that my firm understands that any misstatement
in this affidavit is and shall be treated as fraudulent concealment from

(Name of Public Entity)
of the true facts relating to the submission for this contract.

(Name and Company Position)

SWORN TO AND SUBSCRIBED
BEFORE ME THIS DAY
OF 20

My Commission Expires

(Notary Public)



Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-ycar period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

‘c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and '

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default,

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that

" its certification was erroneous when submitted or has become errone-

ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, incligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549,
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10.  Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

Page 1 of 2
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant

Date

Signature of Authorized Certifying Official

Title

Page 2 of 2

form HUD-2992 (3/98)



Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

U.S. Department of Housing
and Urban Development
Office of Housing

Federal Housing Commissioner

Department of Veterans Affairs

OMB Control No. 2502-0029'
(exp. 4/30/2020)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(3). The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address

By

Title

form HUD-92010 (3/2006)
VA form 26-421



upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has beenreceived from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Definition of term “applicant”.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:

(1) Loans, mortgages, contracts and subcontracts not ex-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.

form HUD-92010 (3/06)
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CERTIFICATION OF ELIGIBLITY

1. By the submission of this proposal, the Responder certifies that to the best of its knowledge
and belief, neither it, nor any person or firm which has an interest in the Responder’s firm is
ineligible to:

a. Be awarded contracts by any agency of the United States Government, HUD, or the
State of Illinois; or,

b. Participate in HUD programs pursuant to 24 CFR Part 24.

2. To that effect, Responders shall submit a certification that the firm and its principals are not
debarred, suspended, or otherwise prohibited from professional practice by a Federal, state or
local agency or excluded from participation in this contract, by completing and submitting
Attachment, titled "Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary
Exclusion- Lower-tier Covered Transactions." The certification in Paragraph 1 above is a

. material representation of fact upon which reliance was placed when making award. If it is later
determined that the Responder knowingly rendered an erroneous certification, the contract may
be terminated for default, and the Responder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

3. The Responder represents that a fully executed "Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary Exclusion- Lower-tier Covered Transactions, [ ] is, [] is
not included with the proposal.

Name and Address of Responder

Type Name and Title of Authorized Official or
Representative of Responder

Signature of Authorized Representative or Date
Official of Responder



CONFLICT OF INTEREST CERTIFICATION

PART L CONFLICT OF INTEREST

1. In accordance with the regulations of the United States Department of Housing and Urban
Development (HUD), neither the Jackson County Housing Authority (JCHA) nor any of its
contractors or their subcontractors may enter into any contract or arrangement in connection with
a project in which any of the following classes of people has an interest, direct or indirect, during
his or her tenure or for one year thereafter:

a. Any present or former member or officer of the governing body of JCHA or any
member of the

immediate family of such member or officer. There shall be excepted from this

prohibition any present or former tenant commissioner who does not serve on the

governing body of a resident corporation, and who otherwise does not occupy a policy-

making position with the resident corporation, JCHA or a business entity.

b. Any employee of JCHA who formulates policy or who influences decisions with
respect to

the project(s), or any member of the employee's immediate family, or the employee's
partner.

c. Any public official, member of the local governing body, or State or local legislator, or
any member

of such individual's immediate family, who exercises functions or responsibilities with

respect to the project(s) or JCHA.

2. For purposes of this section, the term, "immediate family member" means the spouse, mother,
father,

brother, sister, or child of a covered class member (whether related as a full blood relative, or as
a “half” or "step" relative, e.g. a half-brother or stepchild).

3. As provided in laws of the State of Illinois, a commissioner or employee of JCHA may not
acquire any interest direct or indirect in any housing project or in any property included or
planned to be included in any project, nor shall he/she have any interest direct or indirect in any
contract or proposed contract for materials or services to be furnished or used in connection with
any housing project.

4. No member of or delegate to the Congress of the United States of America or any
representative of JCHA shall be admitted to any share or part of any contract or to any benefits
which may arise from it.

5. Any member of these classes of persons must disclose the member's interest or prospective
interest to JCHA and HUD.



6. Any Bidder/Responder who submits a bids/proposal(s) in response to a JCHA solicitation
must disclose in its bids/proposals, the interest, direct or indirect, of any member of the classes of
persons listed in Paragraph 1, 2, 3, and 4 above in such Bidder/Responder’s, and shall also make
the disclosures required in Parts II and III below.

7. The Bidder/Responder’s shall also disclose any relationship the Bidder/Responder and/or its
principals may have with: (a) any named or proposed subcontractor; and (b) any member of a
joint-venture team competing for the proposed contract.

PART IIL. ORGANIZATIONAL CONFLICTS OF INTEREST NOTIFICATION

1. It is JCHA's policy to avoid situations which place a Responder in a position where its
judgment may be biased if awarded the contract because of any past, present, or currently
planned interest, financial or otherwise, that the Responder may have which relates to the work
to be performed pursuant to the proposed contract or where the Responder receives an unfair
competitive advantage in submitting a bids/proposals for the proposed contract, such as, for
example, a Responder who submits a bids/proposal after acting as a consultant to JCHA in
preparing the specifications or performing a study for the proposed contract. Such situations
which may either impair the Responder objectivity in performing the proposed contract work or
results in and unfair competitive advantage to the Responder are considered organizational
conflicts of interest.

2. Where a Responder is aware of, or has reason to be aware of an organizational conflict of
interest, whether and actual or apparent conflict, the Responder shall provide a statement which
describes in a concise manner all relevant facts concerning any past, present, or currently
planned interest, financial, contractual, organizational, or otherwise, relating to the work to be
performed hereunder and bearing on whether the Responder has possible organizational conflict
of interest with respect to:

A. being able to render impartial, technical sound, and objective assistance or advice, or
B. being given and unfair competitive advantage

3. The Responder may also provide relevant facts that show how its organizational structure
and/or management systems limit its knowledge of possible organizational conflicts of interest
relating to other divisions of the organization and how that structure or system would avoid or
mitigate such organizational conflict.

4. In the absence of any relevant interests referred to above, or any conflict of interest, financial,
organizational, contractual, or otherwise, Responder shall complete the certification in Part III
below, titled Conflict of Interest Certification of Responder.

5. No award shall be made until the disclosure or certification has been evaluated by the
Contracting Officer. Failure to provide the disclosure or certification will be deemed to be a
minor infraction and the Responder will be permitted to correct the omission within a time frame
established by the Contracting Officer.



6. Refusal to provide the disclosure or certification and any additional information as required, or
the willful nondisclosure or misrepresentation of any relevant information shall disqualify the
Responder.

7. If the Contracting Officer determines that a potential conflict exists, the selected Responder
shall not receive an award unless the conflict can be avoided or otherwise resolved as determined
by the Contracting Responder.

8. In the event the Responder is aware of an organizational conflict of interest and intentionally
does not disclose the existence of such conflict to the Contracting Officer before the award of
this contract, JCHA may terminate the contract for default.

CONFLICT OF INTEREST CERTIFICATION

1. The Bidder/Responder certifies that to the best of its knowledge and belief and except as
otherwise disclosed, no member of the classes of persons listed in Part I above has an interest or
prospective interest, direct or indirect, financial, contractual, organizational, or otherwise, in the
Bidder/Responder.

2. The Bidder/Responder certifies that to the best of its knowledge and belief and except as
otherwise disclosed, it does not have any actual or apparent organizational conflict of interest
which is defined as a situation in which the nature of work to be performed under this proposed
contract and the Bidder/Responder’s organizational, financial, contractual, or other interests
may:

(a) Result in an unfair competitive advantage to the Bidder/Responder; or

(b) Impair the Bidder/Responder’s objectivity in performing the contract work.

3. The Bidder/Responder agrees that if the contract is awarded to the Bidder/Responder, and
after award it discovers and actual or apparent conflict of interest, financial, contractual,
organizational or otherwise, with respect to this contract, it shall make an immediate and full
disclosure in writing to the Contracting Officer which shall include a description of the action
which the Bidder/Responder has taken or intends to take to eliminate or resolve the conflict.
JCHA may, however, terminate the contract for the convenience of HUD and/or JCHA.

4. The Bidder/Responder agrees that if the contract is awarded to the Bidder/Responder, the
terms of this conflict-of-interest clause and any necessary provisions to eliminate conflicts of
interest shall be included in all subcontracts and consulting agreements resulting from the
proposed contract.

5. In the absence of any interest in the Bidder/Responder held by any member of the classes of

persons referred to above and in the absence of any actual or apparent conflict, the undersigned
Bidder/Responder hereby certifies and affirms under penalties of perjury, that to the best of this
Bidder/Responder’s knowledge and belief, no actual or apparent conflict of interest exists with

regard to this Bidder/Responder’s possible performance of the proposed contract. The



undersigned official certifies that he/she is authorized to sign this bids/proposals form for the
firm.

Name and Address of Responder

Type Name and Title of Authorized Official or
Representative of Bidder/Responder

Signature of Authorized Representative or Date
Official of Bidder/Responder



Recipient: Contract No.:
Activity No.: Activity Name:

SECTION 3 BUSINESS SELF-CERTIFICATION

THIS DOCUMENT IS TO BE SUBMITTED BY THE BIDDER WITH THE BID DOCUMENTS, IF APPLICABLE
A. Basis for Self-Certification
The _, located at

(name of business) (address)
hereby certifies that it is a Section 3 business, as defined by HUD, on the basis of the following:

(Check all applicable)

1) ____ Fifty-one percent (51%) or more ownership by Section 3 residents;

2) __ Atleast thirty percent (30%) of the current permanent, full-time employees are Section 3 residents
or were Section 3 residents at the time they were hired (within the past three (3) years);

3) ___Is committed to sub-contracting more than twenty-five percent (25%) of the total dollars awarded

by [recipient] to business concerns that meet the qualifications indicated in 1) or 2) above.
B. Certifications
I, the undersigned, hereby certify that:

1) Ihave the legal authority to make these certifications on behalf of

_ (name of business)
2) Documentation exists to verify the basis for the Self-Certification indicated in A. above;

3) This documentation will be made available to the recipient, the State of Arizona Department of Housing,
HUD or its designated representatives, during normal business hours, upon request;

4) This documentation will be maintained for at least five (5) years after completion of the requirements of the
contract provided by the recipient;

5) The information provided in A. above is true and accurate to the best of my knowledge; and

6) Iam aware that both I and the business identified above, are liable to civil and criminal penalties for willful
falsification of any of the information provided in this document.

Signature Date

Printed Name Title

S3B-3 (04/2016)



Recipient: Contract No.:
Activity No.: Activity Name:

SECTION 3 BUSINESS SELF-CERTIFICATION

THIS DOCUMENT IS TO BE SUBMITTED BY THE BIDDER WITH THE BID DOCUMENTS, IF APPLICABLE
A. Basis for Self-Certification
The , located at

(name of business) (address)
hereby certifies that it is a Section 3 business, as defined by HUD, on the basis of the following:

(Check all applicable)

1)

Fifty-one percent (51%) or more ownership by Section 3 residents;

2) At least thirty percent (30%) of the current permanent, full-time employees are Section 3 residents
or were Section 3 residents at the time they were hired (within the past three (3) years);
3) Is committed to sub-contracting more than twenty-five percent (25%) of the total dollars awarded

by [recipient] to business concerns that meet the qualifications indicated in 1) or 2) above.
B. Certifications
I, the undersigned, hereby certify that:

1) Ihave the legal authority to make these certifications on behalf of _
(name of business)
2) Documentation exists to verify the basis for the Self-Certification indicated in A. above;

3) This documentation will be made available to the recipient, the State of Arizona Department of Housing,
HUD or its designated representatives, during normal business hours, upon request;

4) This documentation will be maintained for at least five (5) years after completion of the requirements of the
contract provided by the recipient;

5) The information provided in A. above is true and accurate to the best of my knowledge; and

6) 1am aware that both I and the business identified above, are liable to civil and criminal penalties for willful
falsification of any of the information provided in this document.

Signature Date

Printed Name Title

S3B-3 (04/2016)



SECTION 3 CLAUSE
AND SECTION 3 STATEMENT
HUD 24 CFR PART 135

A. The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section
3, shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who

are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's
regulations in 24 CFR part 135, which implement section 3.
As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or
other impediment that would prevent them from complying
with the part 135 regulations.

C. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if
any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees
and applicants for training and employment positions can see
the notice. The notice shall describe the section 3 preference,
shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and
the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations in
24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor is
in violation of the regulations in 24 CFR part 135. The
contractor

will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has
been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment
positions, including training positions, that are filled (1) after
the

contractor is selected but before the contract is executed, and
(2) with persons other than those to whom the regulations of
24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part
135 may result in sanctions, termination of this contract for

default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with
section 3 covered Indian housing assistance, section 7(b) of
the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450¢) also applies to the work to be performed
under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training
and employment shall be given to Indians, and (ii) preference
in the award of contracts and subcontracts shall be given to
Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the
provisions of section 3 and section 7(b) agree to comply with
section 3 to the maximum extent feasible, but not in
derogation of compliance with section 7(b).

SECTION 3 STATEMENT
Are you claiming Section 3 business preference?

‘YesDNoEI

If “YES,” check the box indicating which priority
you are claiming and attach supporting
documentation.

L] 51% or more owned by Section 3 residents

0 At least 30% of permanent, full-time employees
include persons that are currently Section 3
Residents, or were Section 3 residents within three
(3) years of the date of first hire

O Provide evidence, as required. of a commitment
to sub-contract in excess of 25% of the dollar
award of all sub-contracts to business concerns that
meet one of the first two qualifications above.

More information regarding Section 3 may be obtained
from:
https://www.hud.gov/program_offices/fair_housing_eq
ual_opp/section3/section3



